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 Plaintiffs Joan MacQuarrie and Brenda Keegan, on behalf of themselves and all others 

similarly situated (collectively “Plaintiffs”), respectfully submit this Memorandum of Law in 

support of their Motion to the Judicial Panel on Multidistrict Litigation (the “Panel”), filed 

pursuant to 28 U.S.C. § 1407 and Rule 7.2 of the Rules of Procedure for the Judicial Panel on 

Multidistrict Litigation, for an Order Consolidating and Transferring Related Actions to the 

United States District Court for the Northern District of California.   

 Six related antitrust litigations have been recently filed against companies that provide 

Vehicle Carrier Services

BACKGROUND 

1 to original equipment manufacturers (“OEMs”) for the purpose of 

shipping cars, trucks, or other four wheeled vehicles across international waterways.  These six 

related actions are currently pending in four different United States District Courts.  The six 

related actions2

 

 include: 

• MacQuarrie, et al. v. Nippon Yusen Kabushiki Kaisha, et al., Northern District of 

California, No. 3:13-cv-02409-JST (filed May 28, 2013).  

Northern District of California 

• Schroeder, et al. v. Nippon Yusen Kabushiki Kaisha, et al., Southern District of 

California, No. 3:13-cv-1319-DHB (filed June 6, 2013).    

Southern District of California 

 
                                                           
1 “Vehicle Carrier Services” refers to the business of providing ocean transportation of 
vehicles – such as cars, trucks, or other four wheeled vehicles – by use of large Vehicle Carriers 
known as Roll On/Roll Off vessels, or “RoRos.”  
2  The six related actions described herein are referred to as the “Related Actions.”  Copies 
of the complaints filed for each Related Action are attached hereto.  
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• Nelson, et al. v. Nippon Yusen Kabushiki Kaisha et al., Middle District of Florida 

(Jacksonville), 3:13-cv-00604-HLA-MCR (filed May 24, 2013). 

Middle District of Florida 

• Adame, et al. v. Nippon Yusen Kabushiki Kaisha et al., Middle District of Florida 

(Jacksonville), 3:13-cv-651-J-99MMH-JBT (file June 11, 2013). 

 

• F. Ruggiero & Sons, Inc., et al. v. NYK Line (North America) Inc. et al., District of 

New Jersey, No. 2:13-cv-03306-ES-SCM (filed May 24, 2013). 

District of New Jersey 

• Knudson v. NYK Line (North America) Inc. et al., District of New Jersey, No. 2:13-

cv-03485-ES-SCM (filed June 5, 2013). 

 The six Related Actions all involve class allegations of a price-fixing conspiracy against 

an identical group of Defendants:  Nippon Yusen Kabushiki Kaisha; NYK Line (North America) 

Inc.; Wilh. Wilhelmsen Holding ASA; Wilh. Wilhelmsen ASA; Mitsui O.S.K. Lines, Ltd.; 

Kawasaki Kisen Kaisha, Ltd.; “K” Line America, Inc.; Eukor Vehicle Carriers Inc.; Wallenius 

Wilhelmsen Logistics AS; Wallenius Wilhelmsen; Logistics Americas LLC; Wallenius Lines 

AB; Compañía Sub Americana De Vapores S.A.; Toyofuji Shipping Co., Ltd; and Nissan Motor 

Car Carrier Co., Ltd. (collectively “Defendants”).3

                                                           
3  The Schroeder antitrust litigation pending in the Southern District of California includes 
antitrust claims against Mitsui O.S.K. Bulk Shipping (USA), Inc., WWL Vehicle Services 
Americas Inc., American Shipping and Logistics Inc., American Auto Logistics, Inc., World 
Transport Co. Ltd. and World Logistics Service (U.S.A.), Inc.  The six additional entities in the 
Schroeder case are all subsidiaries of Defendants that are listed collectively by the six Related 
Actions.   

   

 Plaintiffs in the Related Actions similarly allege that these Defendants, and other 

unknown co-conspirators, agreed, combined, and conspired to fix, raise, maintain, and/or 
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stabilize the prices of Vehicular Carrier Services in violation of Section 1 of the Sherman Act, 

and corresponding state antitrust and state consumer protection statutes.   

 Transfer and centralization of the Related Actions in the Northern District of California is 

appropriate because they involve common questions of fact and common Defendants.  The 

anticompetitive conduct alleged in the Related Actions is the same, and the antitrust injury is the 

same.  All Related Actions involve the same factual events.  Moreover, the Related Actions are 

each brought on behalf of indirect purchasers who, by virtue of artificially inflated prices of 

Vehicle Carrier Services, were harmed in their purchase of automobiles and other four-wheeled 

vehicles.4

 Transfer of the Related Actions to one forum is essential so that they may be coordinated 

or consolidated for pretrial proceedings.  Discovery in the Related Actions has yet to commence, 

and coordination is necessary to eliminate duplicative discovery, prevent inconsistent pretrial 

rulings, and conserve the resources of the parties, their counsel, and the courts located in the four 

different federal districts in which the Related Actions have been filed.  Thus, transfer and 

coordination or consolidation will further the convenience of the parties and witnesses, promote 

efficiency and judicial economy.  

    

 The most appropriate forum for transfer and coordination or consolidation is in the 

Northern District of California because: 

 (a) The Northern District of California is situated on the Pacific Ocean.  It includes  

  within its jurisdiction the Port of Oakland, one of the busiest shipping ports in the  

                                                           
4  Five of the six Related Actions have been brought on behalf of a nationwide class of 
indirect purchaser plaintiffs.  The Schroeder antitrust litigation pending in the Southern District 
of California alleges a class limited to California indirect purchaser plaintiffs.  
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  North American continent.  The Port of Oakland serves as a major shipping  

  location for international commerce, including Vehicle Carriers, and each   

  Defendant maintains shipping lines, a terminal, or a port office in Oakland; 

 (b) According to the National Automobile Dealers Association’s 2012 Data Report,  

  The State of California has the highest volume of new automobile sales in the  

  United States;  

 (c) The Northern District of California is easily accessible for geographically diverse 

  Parties, especially those Defendants headquartered on the Asian continent; and 

 (d) The Northern District of California is well-suited to manage this litigation   

  because it has an extraordinary amount of experience in multi-district litigation.   

  Judge Jon S. Tigar is a highly regarded jurist with over ten years of experience,  

  including the management of complex litigation.  Further, the Northern District  

  has the resources and personnel necessary for the efficient and expeditious  

  management of a multidistrict litigation proceeding.  

 For these reasons the Related Actions should be transferred for coordination or 

consolidation before the United States District Court for the Northern District of California.  

A. LEGAL STANDARD        

ARGUMENT  

 “The objective of transfer [under 28 U.S.C. § 1407] is to eliminate duplication in 

discovery, avoid conflicting rulings and schedules, reduce litigation cost, and save the time and 

effort of the parties, the attorneys, the witnesses, and the courts.”  Manual for Complex 
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Litigation (Fourth) § 20.131 (2004).  Thus, transfer and coordination or consolidation is 

appropriate under § 1407 when: (1) the actions involve one or more common questions of fact; 

(2) transfer would serve the convenience of the parties and witnesses; and (3) transfer would 

promote the just and efficient conduct of such actions.  28 U.S.C. § 1407(a).  The Actions satisfy 

these requirements. 

B. THE RELATED ACTIONS INVOLVE COMMON QUESTIONS OF LAW AND 
 FACT 
 
 The core factual allegations in each of the Related Actions are the same.  Specifically, 

each complaint alleges an agreement, combination, and/or conspiracy between the same group of 

Defendants to inflate, fix, raise, maintain, or artificially stabilize the price of Vehicle Carrier 

Services in violation of Section 1 of the Sherman Act, 15 U.SC. § 1, and corresponding state 

antitrust and consumer protection laws.  Among the anticompetitive agreements reached between 

Defendants was the universal institution of a practice of “slow steaming.”5

 The similar factual allegations and similar claims for relief found in the Related Actions 

satisfy the Panel’s requirements for commonality.  “Indeed, when two or more complaints assert 

  One consequence of 

“slow steaming” is that it creates the false appearance of a capacity shortage in the marketplace 

as unfilled Vehicle Carriers leave port more often.  Defendants also engage in a practice of 

“vessel sharing” or “space charter” agreements.  Like “slow steaming,” these agreements work to 

artificially reduce output in the Vehicle Carrier Service marketplace.  Both agreements increase 

the rate charged to OEMs who, in turn, pass on the inflated price to consumers.     

                                                           
5  “Slow steaming” involves lowering a carrier’s speed to conserve on fuel costs.  The 
practice of “slow steaming” elongates the time it takes to make ocean crossings, thereby 
allowing Defendants to use more ships at a given time to meet demand.  Such practice artificially 
creates capacity shortages.     
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comparable allegations against identical defendants based upon similar transactions and events, 

common factual questions are presumed.”  In re Air West, Inc. Sec. Litig., 384 F. Supp. 609, 611 

(J.P.M.L. 1974).  Accordingly, the Panel has found commonality where all the actions at issue 

“share[d] factual questions concerning defendants’ imposition of a mortgage loan registration 

fee.”  In re Merscorp, Inc. Real Estate Settlement Procedures, 473 F. Supp. 2d 1379, 1379 

(J.P.M.L. 2007).  Here too, the element of commonality exists because all the Related Actions 

share similar questions concerning the existence of a price-fixing conspiracy in the Vehicular 

Carrier Services marketplace and its effect on consumers.  The Panel has held the “potential for 

conflicting or overlapping class actions presents one of the strongest reasons for transferring 

such related actions to a single district for coordinated or consolidated pretrial proceedings which 

will include an early resolution of such potential conflicts . . . .”  In re Plumbing Fixtures, 308 F. 

Supp. 242, 244 (J.P.M.L. 1970).  Indeed, the Related Actions seek relief on behalf of 

overlapping and competing putative classes. 

 Without coordination, these assertions of overlapping classes will require different courts 

to expend duplicative efforts to determine whether the same classes satisfy the requirements of 

Rule 23.  This weighs strongly in favor of transferring the Related Actions for coordination or 

consolidation.  See In re Maytag Corp. Neptune Washer Prods. Liab. Litig., 333 F. Supp. 2d 

1382, 1383 (J.P.M.L. 2004) (transferring three putative class actions coordination or 

consolidation where “[a]ll actions are purported class actions brought by persons who seek to 

recover damages because of alleged defects in Maytag ‘Neptune’ washing machines”); In re Air 

West, Inc. Sec. Litig., 384 F. Supp. at 611 (“Moreover, the appearance of conflicting class 

representation claims between the California and Nevada actions militates strongly in favor of 
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transfer.”); see also In re Vonage Mktg. & Sales Practices Litig., 505 F. Supp. 2d 1375, 1376 

(J.P.M.L. 2007); In re Pharmacy Benefits Mgrs. Antitrust Litig., 452 F. Supp. 2d 1352, 1352 

(J.P.M.L. 2006); In re Global Crossing Ltd. Secs. & “ERISA” Litig., 223 F. Supp. 2d 1384, 1385 

(J.P.M.L. 2002); In re 7-Eleven Franchise Antitrust Litig., 358 F. Supp. 286, 287 (J.P.M.L. 

1973); In re Plumbing Fixtures, 308 F. Supp. 242, 244 (J.P.M.L. 1970). 

C. TRANSFER AND COORDINATION OR CONSOLIDATION WOULD SERVE 
 THE CONVENIENCE OF THE PARTIES AND WITNESSES 
 
 Coordination or consolidation of these nearly identical Related Actions would invariably 

serve the interests of the parties and witnesses.  Plaintiffs’ assertions of similar claims and factual 

allegations, as well as overlapping and competing classes, creates a high likelihood that plaintiffs 

will also pursue similar discovery (class and merits) and class certification motions.  Absent 

coordination or consolidation, plaintiffs in the Related Actions and Defendants would be 

compelled to file multiple highly duplicative class certification-related pleadings, as well as 

summary judgment-related pleadings in the Actions.  These inevitable pretrial litigation activities 

are almost certain to be duplicative and nearly identical in each of the Actions—particularly 

discovery, given that the Defendants in all of the Related Actions and the witnesses and evidence 

are likely to be similar or even identical.  The coast-to-coast locations of the Related Actions also 

indicate that coordination or consolidation would benefit the parties and witnesses.  At present, 

there are six Related Actions pending in United States District Courts in three states: California, 

New Jersey and Florida.  The locations of the Related Actions promise to impose thousands of 

miles of air travel on counsel and witnesses, not to mention the likelihood that myriad 

duplicative discovery demands and depositions will be made.   
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 Under similar circumstances, the Panel has frequently recognized the benefits of 

coordination or consolidation.  Foremost among these benefits is enabling a single judge to 

formulate pretrial procedures and schedules that will minimize witness inconvenience and 

eliminate duplicative discovery and the potential for inconsistent rulings.  See, e.g., In re 

Uranium Indus. Antitrust Litig., 458 F. Supp. 1223, 1230 (J.P.M.L. 1978) (“[Plaintiffs] will have 

to depose many of the same witnesses, examine many of the same documents, and make many 

similar pretrial motions in order to prove their . . . allegations.  The benefits of having a single 

judge supervise this pretrial activity are obvious.”).  The need for a single, uniform pretrial 

scheduling order is particularly acute with regard to motions to dismiss, class-certification 

discovery and motions, and motions for summary judgment.  See id.  With such an order in place 

following transfer and consolidation or coordination, there is no doubt that all litigants in these 

Actions will benefit from a drastic reduction in total pretrial litigation expenses.  See In re 

Cuisinart Food Processor Antitrust Litig., 506 F. Supp. 651, 655 (J.P.M.L. 1981) (transfer would 

“effectuate a significant overall savings of cost and a minimum of inconvenience to all 

concerned with the pretrial activities.”); In re Maytag, 333 F. Supp. 2d at 1383 (“Centralization 

under Section 1407 is necessary in order to eliminate duplicative discovery, prevent inconsistent 

pretrial rulings (especially with respect to jurisdictional and class certification matters), and 

conserve the resources of the parties, their counsel and the judiciary.”); In re Merscorp, 473 F. 

Supp. 2d at 1379 (“Centralization under Section 1407 is necessary in order to eliminate 

duplicative discovery, prevent inconsistent pretrial rulings, and conserve the resources of the 

parties, their counsel and the judiciary.”). 
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D. TRANSFER FOR COORDINATION OR CONSOLIDATION WOULD 
 PROMOTE THE JUST AND EFFICIENT CONDUCT OF THE RELATED 
 ACTIONS 
 
 The courts will benefit from transfer for coordination or consolidation for many of the 

same reasons as the parties and witnesses—namely, eliminating duplicative discovery  

preventing inconsistent pretrial rulings, and conserving the time and resources of the parties, 

their counsel, and the judiciary. 

 Indeed, as explained above, the Related Actions are based on nearly identical factual 

allegations and assert substantially similar claims for relief.  Where “an analysis of the 

complaints reveals a commonality of factual issues,” transfer and coordination or consolidation 

“is necessary in order to prevent duplication of discovery and eliminate the possibility of 

conflicting pretrial rulings.”  In re A.H. Robins Co. ‘Dalkon Shield’ IUD Prods. Liab. Litig., 406 

F. Supp. 540, 542 (J.P.M.L. 1975). 

 Given the common factual questions raised in each of the Related Actions—and the 

anticipated reliance in each action on the same witnesses and documents—it is inevitable that the 

parties will duplicate their extensive discovery efforts, absent coordination or consolidation. 

These concerns regarding duplicative efforts are not limited to discovery issues: consistent 

pretrial rulings by a single judge will also provide uniform rulings and ensure judicial efficiency.  

See In re Prempro Prods. Liab. Litig., 254 F. Supp. 2d 1366, 1367 (J.P.M.L. 2003) 

(“Centralization under Section 1407 is necessary in order to eliminate duplicative discovery, 

prevent inconsistent pretrial rulings (especially with respect to the question of class certification), 

and conserve the resources of the parties, their counsel and the judiciary.”); In re Maytag, 333 

F.Supp. 2d at 1383 (same); In re Merscorp, 473 F. Supp. 2d at 1379 (same).  In particular, the 
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Panel has held consistently that the risk of inconsistent class certification rulings strongly favors 

transfer.  See, e.g., In re Lupron Mktg. & Sales Practices Litig., 180 F. Supp. 2d 1376, 1377–78 

(J.P.M.L. 2001); In re Am. Gen. Life & Accident Ins. Co Indus. Life Ins. Litig., 175 F. Supp. 2d 

1380, 1381 (J.P.M.L. 2001); In re Plumbing Fixtures, 308 F. Supp. at 244 (noting that “potential 

for conflicting or overlapping class actions presents one of the strongest reasons for transferring 

such related actions to a single district for coordinated or consolidated pretrial proceedings which 

will include an early resolution of such potential conflicts.”); In re Res. Exploration, Inc. Sec. 

Litig., 483 F. Supp. 817, 821 (J.P.M.L. 1980) (“It is desirable to have a single judge oversee the 

class action issues in these actions to avoid duplicative efforts and inconsistent rulings in this 

area.”) 

E. THE RELATED ACTIONS SHOULD BE TRANSFERRED TO THE NORTHERN 
 DISTRICT OF CALIFORNIA 
 
 On balance, the factors that the Panel considers in identifying the appropriate transferee 

district favor Plaintiffs’ request that the Actions be transferred to the United States District Court 

for the Northern District of California.  These factors include the Defendants’ principal place of 

business, the location and accessibility of relevant documents and witnesses, the centrality of the 

transferee district for the convenience of the parties and witnesses, the district where the 

broadest-based action was filed, the district in which the earliest action was filed, which district 

has the most cases pending, and which judge(s) are most familiar with the relevant issues.  See 

17 James Wm. Moore et al., Moore’s Federal Practice § 112.04 (3d ed. 2011). 

 The most critical of these factors favor transfer to the Northern District of California. 

 1. The Northern District of California has Extensive Multidistrict Litigation  
  Experience 
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 The Panel has considered the experience of a potential transferee forum in managing 

multidistrict litigation.  See, e.g., In re Janus Mutual Funds Investment Litig., 310 F.Supp.2d 

1359, 1361 (J.P.M.L. 2004) (“we have searched for a transferee district with the capacity and 

experience to steer this litigation on a prudent course.”)  The Northern District of California has 

considerable experience with managing and efficiently resolving multidistrict litigation.  

According to the MDL Statistic Report published by the United States Panel on Multidistrict 

Litigation, the Northern District of California is currently home to seventeen (17) consolidated 

matters that are assigned to thirteen (13) different jurists.  Despite these cases, the Northern 

District of California is currently operating below the national average for pending cases per 

judgeship, and the Northern District has maintained an average of 7.3 months from the date of 

filing to disposition for civil matters.  The Northern District also has a well-established record for 

successfully moving, and resolving, complex civil antitrust cases.  See, e.g., In re TFT-LCD (Flat 

Panel) Antitrust Litigation, Master File No. M07-1827 SI, MDL No. 1827 (N.D. Cal.); In re 

Cathode Ray Tube (CRT) Antitrust Litigation, MDL No. 1917 (N.D. Cal.); In re Static Random 

Access Memory (SRAM) Antitrust Litigation, MDL No. 1819 (N.D. Cal.); In re Dynamic 

Random Access Memory (DRAM) Antitrust Litigation, MDL No. 1486 (N.D. Cal.).    

 In addition to the benefits of having a district court that is well-versed in managing and 

resolving MDL cases, the MacQuarrie case is currently assigned to the Honorable Jon S. Tigar, 

an experienced presiding judge who is capable of efficiently overseeing a consolidated litigation.  

Although only recently appointed to the federal court system, Judge Tigar has over ten years of 

prior judicial experience with the Alameda County Superior Court.  While at the Superior Court, 

Judge Tigar presided over almost 200 cases that were litigated to verdict or judgment.  
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Approximately ninety-four percent (94%) of these matters were civil in nature.  Judge Tigar also 

has experience overseeing multi-phase, mutli-party, complex litigation up through trial and post-

trial proceedings.  See, e.g., Roberts v. Bisno, Case No. RG05-247811 (Cal. Super. Ct. 2007).  In 

his current position with the Northern District of California, Judge Tigar has experience with 

claims brought under Section 1 of the Sherman Antitrust Act.  See Orchard Supply Hardware 

LLC v. Home Depot USA, Inc. et al., 2013 U.S. Dist. LEXIS 53214, Case No. 12-cv-06361-JST 

(N.D. Cal.).  

 Before being appointed to the Alameda Superior Court in 2001, Judge Tigar worked in 

the civil litigation department at Morrison & Foerster, LLP.  He then became a partner at Keker 

& Van Nest, a nationally recognized litigation firm with a focus on complex business matters 

including antitrust.  Judge Tigar practiced at Keker & Van Nest for a period of eight (8) years in 

the field of complex commercial litigation.  Judge Tigar’s experience – both as an attorney and 

as a jurist – support a finding that he is well-suited to preside over a consolidated litigation.   

  2. The Northern District of California is the Most Convenient Venue for the  
  Parties and Witnesses Since a Strong Nexus Exists Between the District and  
  the Parties 
 
 In choosing a forum, the Panel generally has considered the location of relevant 

documents or evidence or the residence of the parties and witnesses.  See, e.g., In re LTL 

Shipping Servs. Antitrust Litig., 528 F. Supp. 2d 1378 (J.P.M.L. 2007) (Panel persuaded by fact 

that since several of defendants have headquarters in or near that district, relevant documents and 

witnesses are likely located in that area).  Here, many Defendants are headquartered overseas in 

places like Japan, Korea, Norway, and Chile.  They are multinational corporations with 

subsidiaries located in major port cities throughout the eastern and western coasts of the United 
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States.  All Defendants have a business presence in port locations on both coasts.  Moreover, as a 

result of the global nature of the conspiracy at issue, there is not one single location where the 

anticompetitive conduct is centered, nor is there one single location that is home to all of the 

potentially relevant documents or witnesses.  However, on balance, this case has a stronger 

geographic nexus to California than to New Jersey or Florida.  For one, California has the largest 

volume of new car sales in the country, and thus California’s consumers have suffered the 

greatest harm as a result of Defendants’ price-fixing conspiracy.  Further, the Port of Oakland 

and the Port of Los Angeles / Long Beach are among the top five busiest ports in America, and 

each Defendant maintains shipping lines, a terminal, or a port office in one or both of these port 

locations.           

 Last, several of the common Defendants are headquartered in the Asian continent:  

Nippon Yusen Kabashiki Kaisha (“NYK Line”); Mitsui O.S.K. Lines, ltd.; Kawasaki Kisen 

Kaisha, Ltd.; Eukor Vehicle Carriers, Inc.; Toyofuji Shipping Co., Ltd.; and Nissan Motor Car 

Carrier Co., Ltd.  According to NYK Line’s 2012 Annual Report, the four largest car transport 

fleets in the Vehicle Carrier Services marketplace belong to NYK Line, Mitsui O.S.K. Lines, 

Kawasaki Kisen Kaisha, Ltd (or “K Line”), and Eukor Vehicle Carriers, Inc.—all of which are 

headquartered in either Japan or Korea.  The Northern District of California is closer and more 

easily accessible for these Defendants than New Jersey or Florida.  The convenience to 

Defendants located on the Asian continent was a factor recently noted in support of a decision of 

the Panel to transfer an antitrust action to the Northern District of California.  See In re Lithium 

Ion Batteries, 2013 U.S. Dist. LEXIS 17531, MDL No. 2420, *3 (J.P.M.L. February 6, 2013). 
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  Given the geographic distribution of the parties and their counsel, transpacific air travel 

will be likely regardless of where the cases are centralized.  Accordingly, this litigation will 

benefit significantly if it is centralized in a major, metropolitan Pacific Rim area like the San 

Francisco Bay Area. See In re WorldCom, Inc. Sec. & ERISA Litig., 226 F. Supp. 2d 1352, 1355 

(J.P.M.L. 2002) (New York chosen as forum because litigation would benefit from 

“centralization in a major metropolitan center that is well served by major airlines, provides 

ample hotel and office accommodations, and offers a well developed support system for legal 

services”).  The Northern District of California is served by three international airports: Oakland, 

San Francisco, and San Jose International Airports.  The vast number of travel options, including 

both domestic and international daily non-stop flights, renders this District the most convenient 

for all parties involved.   

 While the Panel will consider the location of any federal grand jury investigations 

occurring in a particular district in selecting a transferee court, see, e.g., In re Citric Acid 

Antitrust Litig., 910 F. Supp. 696 (J.P.M.L 1995), at this early stage plaintiffs are unaware of the 

location of the grand jury or the corresponding federal investigation.   

 3. The Northern District of California Litigation was one of the Earliest Actions 
  on File, and is on Behalf of a Nationwide Class of Indirect Purchasers 
 
 The MacQuarrie litigation was filed on May 28, 2013, only four days following the 

actions that were filed in New Jersey and in Florida.  This brief amount of time between the 

filing of the Northern District of California action and the Florida and New Jersey actions has 

been of no material consequence.  All of the Related Actions remain situated the same as a 

matter of procedure, none have commenced discovery.  With no material effect resulting from 
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the four day difference, the Panel should not weigh that factor against coordination in the 

Northern District of California.    

 Last, the MacQuarrie litigation has been brought on behalf of nationwide class of 

consumers, and thus is amongst the broadest-based actions on file.  To the contrary, the action 

pending in the Southern District of California has only alleged claims on behalf of a California 

class of indirect purchaser plaintiffs.  If the Panel agrees that the State of California, for the 

reasons described above, serves as a suitable location for a consolidated proceeding against the 

Vehicle Service Carrier Defendants, the MacQuarrie action is the broadest-based action on file 

in California.   

 The Related Actions involve many common questions of alleged fact; transfer would 

serve the convenience of the parties, witnesses, and attorneys; transfer would promote the just 

and efficient conduct of the Related Actions; and the United States District Court for the 

Northern District of California is the most appropriate transferee district.  For these reasons, 

CONCLUSION 

Plaintiffs respectfully request that the Panel transfer the Related Actions for coordination or 

consolidation to the United States District Court for the Northern District of California. 

Dated: June 13, 2013 COTCHETT, PITRE, & McCARTHY, LLP 

 

   /s/ Steven N. Williams 
Joseph W. Cotchett 
Steven N. Williams 
Nancy L. Fineman 
Brian M. Schnarr 
840 Malcolm Road, Suite 200 
Burlingame, CA 94010 
Tel: 650-697-6000   Fax: 650-697-0577 
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jcotchett@cpmlegal.com 
swilliams@cpmlegal.com 
bschnarr@cpmlegal.com 

PRITZKER | LAW 
Elizabeth C. Pritzker 
Bethany L. Caracuzzo 
Shiho Yamamoto 
633 Battery Street, Suite 110 
San Francisco, CA  94111 
Tel: (415) 692-0772  Fax: (415) 366-6110 
ecp@pritzker-law.com 
bc@pritzker-law.com 
sy@pritzker-law.com 
Attorneys for Plaintiffs Joan MacQuarrie  
and Brenda Keegan 
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