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I. INTRODUCTION    

Esteban Adame (“Plaintiff”), plaintiff in Adame v. Nippon Yusen Kaushiki Kaisha et al., 

3:13-cv-00651-HLA-JBT, Middle District of Florida (filed June 6, 2013), respectfully submits 

this response to the Motion of Plaintiff Joan MacQuarrie and Brenda Keegan, on Behalf of 

Themselves and All Others Similarly Situation, for Transfer and Consolidation of Related 

Actions to the Northern District of California Pursuant to 28 U.S.C. § 1407 (“MacQuarrie’s 

Motion”).  Specifically, Plaintiff files this response in support of MacQuarrie’s Motion for an 

Order transferring and consolidating the six related class actions (collectively, the “Related 

Actions”) to the United States District Court for the Northern District of California for 

coordinated proceedings.  Plaintiff also respectfully requests that any subsequently filed “tag-

along” actions brought in other courts be similarly transferred and coordinated under the Judicial 

Panel on Multidistrict Litigation (the “Panel”) Rule 7.5. 

II. BACKGROUND    

The Related Actions all arise out of a common nucleus of operative facts and contain 

substantially similar factual and legal allegations regarding the injury and harm caused to 

plaintiffs and the putative classes by the actions of Defendants (and their as yet unknown co-

conspirators), providers of Vehicle Carrier Services1 to original equipment manufacturers of 

these vehicles, in agreeing, combining, and conspiring to fix, raise, maintain and/or stabilize 

prices and allocate the market and customers in the United States for Vehicle Carrier Services 

over a multi-year period.  Each complaint alleges the Defendants violated federal and state 

antitrust and consumer protection laws. 

                                                            
1 “Vehicle Carrier Services” refers to the paid ocean transportation of vehicles (cars, trucks, and 
other automotive vehicles, including agriculture and construction equipment) across large bodies 
of water using specialized cargo ships known as Roll On/Roll Off vessels (RoRos). 
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 The Related Actions necessarily share core common questions of fact and law, and will 

invariably generate duplicative and overlapping discovery.  Accordingly, transfer and 

coordination or consolidation of the Related Actions will best serve the interests of justice and 

efficiency by permitting a single court to coordinate discovery and resolve common disputes, 

therefore avoiding obvious inefficiencies. 

 While Plaintiff filed his case in Florida, in light of the multitude of actions and the 

location of many of the defendants in Asia, the Northern District of California is an acceptable 

transferee forum.  In addition to being an accessible venue for parties and witnesses, the 

Northern District of California (and particularly Judge Jon S. Tigar, the judge assigned in the 

MacQuarrie Action) has the expertise and efficiency necessary to manage this complex 

litigation. 

III. LEGAL STANDARD 

The underlying purpose of transferring related actions under 28 U.S.C. § 1407 is to serve 

the convenience of the parties and witnesses, and promote the just and efficient adjudication of 

actions pending in multiple districts by providing for centralized management of pretrial 

proceeding by a single court.  See In re Hydrogen Peroxide Antitrust Litig., 374 F. Supp. 2d 

1345, 1346 (J.P.M.L. 2005); In re Dynamic Random Access Memory (DRAM) Antitrust Litig., 

228 F. Supp. 2d 1379, 1380 (J.P.M.L. 2002).  The litmus test for transferability and coordination 

under Section 1407 is the presence of common questions of fact.  In re Fed. Election Campaign 

Act Litig., 511 F. Supp. 821, 823 (J.P.M.L. 1979).  Transferring actions to a single court is 

appropriate when it will minimize duplication of discovery requests and disputes, prevent 

inconsistent pretrial rulings, and conserve the resources of the parties, their counsel and the 
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judiciary.  In re Chrysler LLC 2.7 Liter V-6 Engine Oil Sludge Prods. Liab. Litig., 598 F. Supp. 

2d 1372, 1373 (J.P.M.L. 2009). 

IV. ARGUMENT 

A. Transfer and Coordination is Warranted Under 28 U.S.C. § 1407 

The Related Actions all allege that Defendants (and their as yet unnamed co-conspirators) 

agreed, combined and/or conspired to fix, raise, maintain, and/or stabilize the prices of Vehicle 

Carrier Services, resulting in injury and harm to plaintiffs.  Centralization under 28 U.S.C. § 

1407 is appropriate for these actions and any future actions raising the same allegations.  Unless 

the Related Actions are consolidated into a single district, the parties will incur excessive and 

unnecessary costs for duplicative discovery, and will face the risk of inconsistent rulings on a 

variety of issues. 

1. The Litigation Involves Common Questions of Fact 

 The Related Actions overlap in their factual allegations and share a multitude of 

“common questions of fact.”  28 U.S.C. § 1407(a).  All of the Related Actions seek relief against 

a nearly identical group of Defendants on behalf of plaintiffs who indirectly purchased from any 

Defendant or any current or former subsidiary or affiliate thereof, or any co-conspirator, Vehicle 

Carrier Services incorporated into the price of a new vehicle purchased or leased during the same 

multi-year period.  The complaints in the Related Actions present numerous common questions 

of fact, including whether Defendants and their co-conspirators engaged in a combination and 

conspiracy among themselves to fix, raise, maintain and/or stabilize the prices of Vehicle Carrier 

Services sold in the United States, the identity of the participants of the alleged conspiracy, the 

conspiracy’s duration, and what injury or damage resulted from Defendants’ actions, failures 

and/or violations. 
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The Related Actions satisfy Section 1407’s threshold requirement that civil actions 

appropriate for transfer share one or more common questions of fact.  Centralization under 

Section 1407 in a single district “will serve the convenience of the parties and witnesses and 

promote the just and efficient conduct of the litigation.”  See In re Long Distance Tel. Serv. Fed. 

Excise Tax Refund Litig., 469 F. Supp. 2d 1348, 1350 (J.P.M.L. 2006). 

2. There Will Be Duplicative Discovery Absent Transfer and 
Consolidation 

Since the allegations against Defendants in the Related Actions are very similar, the 

parties in these actions face duplicative discovery if there is no consolidation and transfer.  

Discovery has yet to commence in any of the Related Actions, and the plaintiffs will inevitably 

seek the same discovery and documentation from the Defendants regarding Defendants’ alleged 

conspiratorial activities.  Similarly, Defendants will likely raise the same discovery objections 

related to plaintiffs’ requests for discovery. 

If the Panel consolidates and transfers the Related Actions, it will “ensure that the actions 

are supervised by a single judge who, from day-to-day contact with all aspects of the litigation, 

will be in the best position to design a pretrial program that will prevent duplicative discovery, 

eliminate the possibility of conflicting rulings and substantially conserve the time and efforts of 

the parties, the witnesses and the federal judiciary.”  In re Res. Exploration, Inc. Sec. Litig., 483 

F. Supp. 817, 821 (J.P.M.L. 1980). 

3. Transfer and Consolidation Will Prevent Inconsistent Pretrial 
Rulings 

When evaluating the appropriateness of consolidation, the Panel frequently considers the 

possibility of inconsistent ruling on pretrial issues because of potential res judicata or collateral 

estoppel effects on other cases.  Inconsistent rulings could pose serious problems in the Related 

Actions because the factual and legal allegations are substantially similar in each of these cases.  
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In particular, failing to consolidate or coordinate before a single judge could result in conflicting 

decisions regarding critical issues such as class certification.  The Panel has consistently found 

that transfer of actions to a single district court for consolidation or coordinated pretrial 

proceedings is appropriate where the risk of inconsistent class determination exists.  See In re 

Piper Aircraft Distrib. Sys. Antitrust Litig., 405 F. Supp. 1402, 1403-04 (J.P.M.L. 1975) 

(“matters concerning class certification should be included in the coordinated or consolidated 

pretrial proceedings in order to prevent inconsistent rulings and promote judicial efficiency”).  

Here, given the factual and legal similarities of the Related Actions, in addition to their class 

action posture, the risk of inconsistent class determination is substantial. 

B. Transfer to the Northern District of California is Acceptable 

The United States District Court for the Northern District of California is an appropriate 

venue for transfer and consolidation of the Related Actions and Plaintiff does not oppose transfer 

to this District.  The Northern District of California has a strong nexus to the case, since many of 

the Defendants are headquartered in Asia (in Japan and South Korea), across the Pacific Ocean 

from the Northern District of California.  Moreover, the Port of Oakland is located in the 

District, which serves as a major shipping hub for Vehicle Carrier Services, and each Defendant 

maintains a relevant nexus to the District, such as shipping lines, a port office or terminal in 

Oakland, California.  When making its determination as to whether to consolidate cases pursuant 

to 28 U.S.C. § 1407, the Panel often considers whether there is a nexus between the parties to the 

litigation and a particular transferee forum.  A nexus will exist where key facilities are located. 

See In re Guidant Corp. Implantable Defibrillators Prods. Liab. Litig., 398 F. Supp. 2d 1371, 

1372 (J.P.M.L. 2005). 

Furthermore, the District offers a judiciary with the skill to guide this complex litigation 

efficiently and effectively.  The Northern District of California has handled countless complex 
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MDL proceedings. The Northern District Judges are not only extremely competent, but have a 

wealth of experience handling some of the world’s most complex proceedings, and are very 

familiar with the intricacies of complex antitrust issues.  See, e.g., In Re Dynamic Random 

Access Memory (DRAM) Antitrust Litig., MDL No. 1486 (N.D. Cal.) (Hamilton, J.); In re Static 

Random Access Memory (SRAM) Antitrust Litig., MDL No. 1819 (N.D.) (Wilken, J.); In re TFT-

LCD (Flat Panel) Antitrust Litig., MDL No. 1827 (N.D. Cal.) (Ilston, J.); In re Optical Disk 

Drive Products Antitrust Litig., MDL No. 2143 (N.D. Cal.) (Seeborg, J.); In re Cathode Ray 

Tube (CRT) Antitrust Litig., MDL No. 1917 (N.D. Cal.) (Conti, J.).  The MacQuarrie action is 

currently before Judge Jon S. Tigar in the Northern District of California, who is a highly 

qualified jurist exteremely capable of handling these consolidated cases. 

Finally, the District is easily accessible to all parties and counsel.  The Panel frequently 

selects a proposed transferee forum in part by considering the ease with which parties and 

potential witnesses will be able to litigate in that jurisdiction.  See, e.g., In re Trasylol Prods. 

Liab. Litig., 545 F. Supp. 2d 1357, 1358 (J.P.M.L. 2008) (selecting transferee district based, in 

part, on its “accessible metropolitan location”); In re Mirapex Prods. Liab. Litig., 493 F. Supp. 

2d 1377, 1377 (J.P.M.L. 2007) (choosing transferee forum, in part, because it was “easily 

accessible”).  The Northern District of California is located in an area with an abundance of 

hotels, taxis, rental cars, and other necessary litigation resources.  San Francisco International 

Airport, Oakland International Airport, and Mineta San Jose International Airport service the 

Northern District of California, making it easily accessible to all parties, especially key parties 

from Asia.  The Northern District of California is easily-accessible and convenient for all parties, 

and is an ideal forum for this litigation. 
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V. CONCLUSION 

Plaintiff supports that all pending Related Actions and future actions asserting related or 

similar claims be transferred to the Northern District of California.  This forum is appropriate for 

the Related Actions and will allow for the just and efficient litigation of these actions. 

Dated: June 25, 2013     Respectfully submitted, 
 
      /s/ Brian R. Strange          
Brian R. Strange, CA Bar No. 103252 
STRANGE & CARPENTER 
12100 Wilshire Blvd, Suite 1900 
Los Angeles, California 90025 
Telephone: (310) 207-5055 
Fascimile: (310) 826-3210 
LACounsel@earthlink.net 
 
Attorneys for Plaintiff Esteban Adame and 
the Putative Class 
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